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ENGLISH LAWYERS* 


GEORGE RIGHTMIRE 


English lawyer and the Eng- 

lish system courts have always 
been fascinating studies for the Amer- 
ican lawyer. inherit language, lit- 
erature, law, and less extent gov- 
ernment from the British Isles, and 
our conceptions judicial procedure 
and system have come from the same 
source. 


The British Empire and the Amer- 
ican Republic, for century and 
half, have developed politically and 
legally widely divergent ways, and 
the law, the lawyers and the courts 
both reflect today the impact these 
divergent influences and national ten- 
dencies. Today, although emphasis 
British law lightened, the funda- 
mental interest continues, 
viewed historically, what the English 
lawyer and has been intrigues the 
American lawyer and the student 
the law, and that spirit venture 
address you upon this subject. 


THE PLEADER AND THE ATTORNEY 


The first clear view into the past 
shows the pleader and the attorney 


work the courts. The pleader 
was one learned the law and the 
procedure and was employed par- 
assist and advise him the con- 
duct his own case. This was the 
mode the early law, and when the 
curtain lifts the 13th century was 
still customary. hear the plead- 
even the Laws Henry 


This condensed version the first 
part excellent article, “English Lawyers 
and Law Schools,” appearing March 1941 
Law Journal Ohio State University, elab- 
orated from address before the Columbus 
Bar Association Jan. George 
Rightmire, former Professor Law and 
President Emeritus the Ohio State Uni- 
versity. 

1115; the most complete the 


and later, the time Henry 
his justiciar Glanville employed plead- 
ers the King’s business. recall 
that the King’s courts had been devel- 
oping since the Conquest, and stead- 
ily increasing royal business came into 
the Common Pleas, the King’s Bench 
and the Exchequer, from whose begin- 
nings the great system common law 
courts arises, turn promoting the 
growth vigorous law profession. 

Some the better-known pleaders 
are called Serjeants Serjeant Coun- 
teurs, that is, reciters case staters. 
However, they are not the Serjeants- 
at-Law later times; the name here 
means merely busy 
pleader, hence recognized profes- 
sional class. 

Our first glimpse the ancient con- 
ditions comes the reign Edward 
the “English whose 
time the courts were already old 
enough and enjoying sufficient inde- 
pendence present major judicial 
scandal. Most the judges and 
many officials were involved fraud, 
excessive court costs, and coercion and 
favoritism. Cleaning the courts 
signalized new era for bench and 
bar. Important statutes featured the 
reign Edward familiar every 
student procedure; the Year Books 
start their long history two and 
half centuries the middle his 
reign. seems sufficient 
reason for the emergence legal 
profession. 


“Laws” dating between the Conquest and 
the reign Henry commencing 1154. 
They are Laws William, Laws Edward 
Confessor and Laws Henry with rare 
exceptions said the laws the time 
“when King Edward (Confessor) was alive 
and 1066. 


1154 1189. 
1307. 
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The attorney was person who rep- 
resented party suit, who stood 
his place turn and conducted the 
litigation. was essentially “dom- 
inus Representation early 
law was anomalous, rather difficult 
created with formality. was ap- 
pointed under royal writ (a) 
party litigation, (b) for particular 
case, and (c) for the particular court. 
The party was bound his acts, and 
his authority continued until judg- 
ment, the intervention death 
the party. These early limitations 
were being relaxed, and already the 
time Edward read statutes 
permitting the appointment attor- 
neys with slight formalities; writs 
were being issued frequently and 
professional class attorneys was 
forming. 1292 the King ordered the 
judges appoint considerable num- 

attorneys—he thought 140 at- 
torneys and apprentices would 
enough. this date the latter term 
seems ambiguous but probably in- 
cludes those who were students the 
law, frequenting and following the 
courts, catching what they could from 
the proceedings and the discussions 
the lawyers court and out. 
clear that the end the Middle 
Ages the use the writ for appoint- 
ing attorneys had been abandoned. 

The attorney was always under the 
control the court appointing him; 
for long centuries was regarded 
officer the court and this rela- 
tionship has pointed the way for his 

rofessional development and organ- 
ization. 

these 13th and 
number lawyers and 
judges was small; half the judges 
were clerics, who were course the 
principal group educated intel- 
lectually trained persons the king- 
dom. There were about fifty judges 
the three common law courts, Com- 
mon Pleas, King’s Bench, and Ex- 


Six 


COMMENT 


chequer, small number pleaders 
and around 140 attorneys and appren- 
tices. 


the entire period from Henry 
the time Edward (1100 1272) 
hear nothing any scheme 
legal education, and nothing certain 
for another century. All that can 
extract from these early 
that there was legal profession with 
two branches, distinct their origins 
and their relationship parties 
and court. distinct line between 
their duties can yet 
traced. 


THE JUDGES AND THE SERJEANTS- 
AT-Law 


From about the time Edward 
III the judges and the serjeants dom- 
inated the courts and the practice 
the law for several centuries. With 
rare exceptions the judges were select- 
the King from the serjeants-at- 
law, and the serjeants were chosen 
royal writ from the older and more 
able pleaders, this time known 
barristers. Judges and serjeants lived 
the most intimate terms London 
and circuit, saluting each other 
“brother,” and occupying the Ser- 
jeant’s Inns for their headquarters. 
The serjeants were organized into 
guild society known the Order 
the Coif, the coif being the white 
linen cap which was worn the head 
all times, even the presence 
royalty. The Middle Ages were 
“guildminded.” 


The ceremony creating ser- 
jeant was formal and profuse and 
deeply impressed the people well 
the lawyers with the public im- 


Holdsworth, History English Law, Vol. 
VI, pp. 471-478; and Vol. II, pp. 311-318. 

5See Holdsworth, Vol. II, pp. 485-493; 
Fortescue, Laudibus Legum Angliae, chs. 
48-51; Pulling, Order the Coif, passim; 
Dougdale, Origines Juridiciales, chs, 52, 54, 
and elsewhere. 
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portance the law well the 
courts. The ceremonial may thus 
described: The chief justice the 
Common Pleas court, all judges con- 
curring, presented the Chancellor 
about seven names the best mem- 
bers the bar who had been practic- 
ing sixteen years more; the Chan- 
cellor sent each royal writ com- 
manding him take upon himself 
the “degree and state” serjeant- 
at-law, under penalty 
There were then elaborate ceremonies 
his Inn Court, where was 
showered with remembrances and tes- 
timonials his brothers the Inn. 
Great ceremonies were held Ser- 
jeant’s Inn, which now became 
member, ceasing per custom 
member his Inn. Finally, there 
were ceremonies Westminster 
the Common Pleas court there, the 
King’s Bench participating. Here the 
induction ceremony took place at- 
tended all judges, members the 


Order the Coif, benchers and all 


lower members all the Inns 
Court, the Ancients the Inns 
Chancery, high officers state, even 
the Sovereign, and members the 
royal family, nobles, bishops, the Lord 
Mayor and officials the City 
London. 

Then followed great dinner, and 
festivities among the lawyers for sev- 
days, comparable coronation, 
Knight the Bath, the inception 
clerk the University.” All ex- 
penses the festivities were borne 
the new sergeants. addition they 
gave valuable rings all worthies 
connected with the courts and their 
friends, and some persons they gave 
liveries cloth. But the whole busi- 
ness was easily worth the expense. 
The wide publicity put his name 
all men’s mouths; his law practice 
flourished with accelerated tempo; the 
serjeants the 19th century had 
monopoly the practice the 
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Common Pleas court, were suable 
only that court, and were alone 
eligible judgeships. They were 
often made itinerant justices, fines 
were levied before them, frequently 
they attended Parliament courtesy, 
and there questions law and law 
reform would referred them 
the Parliament the King’s Council. 
They were made triers petitions 
presented the Parliament. They 
were most distinguished rep- 
resenting the majesty and dignity 
the law; all doors were open them. 


But not all the benefits were spec- 
ulative and future; immediately they 
repaired Saint Paul’s cathedral 
where each was allotted pillar, after 
offerings made shrines 
there, and this pillar subsequent- 
received and counseled clients; 
“could there stated times. 
Report says that the serjeants quickly 
recouped their enormous expendi- 
tures and accumulated great wealth. 
Chaucer around 1390 paints picture 
one his Canterbury Tales: 


serjeant the law wary and wise, 

often gone Paul’s walk advise, 

There was also, compact excellence, 

Discreet was and great reverence; 

least seemed his words were 
wise. 

Often sat justice assize 

patent commission from the crown; 

Because learning and his high renown 

took large fees and many robes could 
own. 

All was fee simple him, effect, 

Wherefore his claims could never sus- 
ect. 

And yet seemed much busier than 
was. 

All cases and all judgments could cite 

That from King William’s time were ap- 
posite. 

And could draw contract explicit 

Not any man could fault therefrom elicit; 

And every statute he’d verbatim quote. 


may add that the serjeant could 
also practice any other court, be- 
fore the Chancellor, and the King’s 
Council. dealt directly with cli- 
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ent; could engaged the client 
his attorney for fixed period, 
desired. His fees were paid liveries 
otherwise, and retainers were per- 
mitted, for his favor the statutes 
forbidding maintenance and the giv- 
ing liveries were relaxed. 

When judgeship became vacant, 
the King Letters Patent appointed 
serjeant; the Chancellor came into 
the court, the Master the Rolls ad- 
ministered the oath, 
swore upon the Bible, the Chancellor 
delivered him the Letters Patent, 
and the cord Chief Justice assigned 
him place upon the bench, which 
retained permanently thereafter. 
spectacular ceremonial, this. 

The institution the Order the 
Coif and the rank serjeant-at-law 
flourished right down the Judica- 
ture Act 1873-1875, which made 
provision for their gradual extinction. 


LAWYER AND THE 


find the first definite plan 
legal education the writings Sir 
John Fortescue, about the middle 
the 15th century. Sir John was 
official Henry VI, the last the 
Lancaster kings, and shared all the 
sorrow that dismal period. 
went into exile France with the 
royal family, returning after Edward 
had fought his way the throne. 
After swearing allegiance was made 
official the Yorkist regime, and 
lived happy and indefinite old 
age. Fortescue’s writings mark him 
able student law and govern- 
ment; are indebted one his 
books, “De Laudibus Legum Angli- 


Vol. pp. 493-509; Dug- 
dale, passim; Blackham, The Story the 
Temple, Gray’s and Lincoln’s Inns (intimate- 
dier-barrister with offices the Middle tem- 
ple today); Williamson, The History the 
Temple; Barton, Benham and Watt, The 
Story our Inns Court; Loftie, Inns 
Court and Chancery; Bellot, Gray’s Inn and 
Lincoln’s 
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ae,” for our first account the Inns 
Court. tells there were four 
these institutions similarly organ- 
ized and conducted, existing solely for 
the teaching the common law and 
some cultural studies, and recognized 
Fortescue, Coke and Selden 
legal University, the same footing 
Oxford and Cambridge. Each 
might called college. Here the 
studies normally through twelve terms 
(three years). This first view shows 
the same Inns the same location 
today, and the traveler may now 
roam about the grounds and build- 
ings the Middle Temple and the 
Inner Temple, stretching below Fleet 
Street down the Thames Embank- 
ment, exactly could Sir John’s 
day. may wander through the 
spacious grounds and buildings 
Inn just off Chancery Lane, 
and may likewise Gray’s Inn, 
north High Holborn, now then. 


They were all probably there these 


same places the palmy days Ed- 
ward III the third quarter the 
century. Certainly Fortescue was 
not describing anything recent, but 
did not know the beginnings; nor did 
the lawyers the next century know 
anything the origins the Inns. 
Many guesses have been made since 
those times, but Fortescue accepted 
them, and should we, “going 
concerns.” 

have the records made the 
Inns themselves, and they 
brokenly from then on. Lincoln’s Inn 
records, the oldest, begin 1422, and 
all them contain the vestigia 
previous existence. These records are 
the “Black Books” Lincoln’s Inn, 
the “Pension Inn, 
the “Bench Book” edited Ingpen, 
the Middle Temple Inn, and the 
“Calendar Inner Temple Records.” 
The business meetings the mem- 
bers each Inn were held inter- 
vals, and were designated Lincoln’s 
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Inn the “Council,” Inn the 
“Pension,” and the two Temples 
the “Parliament.” learn here 
certain smaller subsidiary Inns, 
called Inns Chancery, attached 
the Inns Court and subject some 
kind supervision. 

Each the Inns housed around 200 
students and the Inn Chancery 
around 100. The 
studies included the law England 
(the Civil and the Canon Law were 
taught Oxford and Cambridge), 
history, music, scripture, dancing and 
other “noblemen’s pastime, the 
King’s House.” These were not cheap 
schools and were attended mainly 
the sons noblemen. Many the 
students had intention ever 
practicing law. They expected be- 
come owners estates, gov- 
ernment leaders opinion their 
counties, and all these respon- 
sibilities knowledge the common 
law would useful, perhaps indis- 
pensable. Further, the close associa- 
tion such young men would devel- 
country-wide “camaraderie,” and 
degree culture and character 
which would add immeasurably 
British nationality and coherence. 

The Inn Court sent down Read- 
ers its Inns Chancery, and 
times received students from them, 
but are too ignorant particular- 
ize, and they have left 
However, know that they were 
educational institutions but that they 
could not thé Bar. Gener- 
ally speaking they were incomplete 
and ineffective except their collegi- 
ate associational opportunities. 

most illuminating account the 
Inns Court their “golden age,” 
usually called, comes down 
about 1535 from report made 
Henry VIII Messieurs Bacon, Den- 
ton and Cary. This report seems 
them they had been for 
ong time. Fortescue’s account “De 
Laudibus Legum Angliae” 
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ing each other, give bright pic- 
ture. 

Each Inn was governed group 
its oldest members called Benchers. 
This group 
selecting the most ancient the mem- 
bers when vacancy occurred. An- 
nually the Benchers selected 
ing officer and financial staff, who 
were responsible for the management 
and who reported the Benchers 
any meetings that might called. 
These Benchers also selected each year 
Reader from the oldest and most 
experienced members, who organized 
and conducted the educational pro- 
gram. The Inn had many housekeep- 
ing problems and much office manage- 
ment and employed 
staff paid employees. 

Each Inn was self-governing en- 
tity theory and, with slight and 
Sometimes the Privy Council the 
Chancellor sought curb direct 
certain activities the Inn, and ordi- 
narily such invasions autonomy 
were accepted without vociferous pro- 
test, but were ingeniously evaded and 
soon forgotten, and everything went 
before. The Inn was rightfully 
and admittedly subject “visitation” 
the judges (not the Courts) but they 
rarely intervened. Such regulations 
the Inn observed were 
code existed, act Parliament 
touched this independent institution, 
which had the sole 
function prescribing and control- 
ling all matters pertaining the edu- 
cation and the “call” the barrister 
and the supervision his profes- 
sional conduct. And they have 
continued through the centuries—lit- 
tle islets independent power the 
midst the greatest Empire the 
world has ever seen, utterly unaffected 
their autonomy the swirl 
modern politics, industry social 
revolutions. 
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The membership Inn includ- 
various elements; there were the 
Benchers mentioned 
were “Utter Barristers,’ who were 
members the professional bar resi- 
dent the Inn. When the educa- 
tional exercises were progress they 
sat upon the outer benches 
and pleaded and argued the call 
the Reader. The students were the 
“Inner Barristers” sitting the in- 
ner benches. During the educational 
sessions they sat twos with each 
utter barrister selected the Reader 
conduct the discussion. Two 
them recited heart” the pleadings 
Law French the moot cases, one 
plaintiff and the other defend- 
ant. 


All the members thus far men- 
tioned actively participated 
domestic and educational life the 
Inn and carried the responsibility. 
However, there were others living 
the Inn even through the 16th and 
17th centuries, who were there rather 
sufferance. Among them were pro- 
fessional attorneys, who were not stu- 
dents members, ap- 
parently there because they liked the 
environment. There were also clerks 
the courts, living the Inn and 
pursuing there the study the law. 
These clerks and sometimes the inner 
barristers acted attorneys law 
the courts. 


those times there was sharp 
cleavage between the education and 
the practice the attorneys and the 
barristers, but segregation became 
more and more strongly indicated, 
and shall see effective century 
and half after Henry commit- 
tee made their report the Inns 
Court. Their place the juridical 
and political economy England was 
secure that even that powerful 
Tudor monarch could find excuse 
for interference. 

Law study was the serious business 
the Inn. Through the Term Times 
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and through the Vacations the work 
went on. The Reader selected stat- 
ute that lent itself readily discus- 
sion; lectured about what did 
did not cover, and what advantages 
and disadvantages accrued from it, 
making long reach into the past for 
precedents, and presenting thorough 
comparative and 
Then utter barrister endeavored 
show the Reader’s argument un- 
sound important particulars. 
order age the other utter barristers 
declared their views; the Reader came 
for rebuttal, followed judges 
and serjeants who might present, 
with their views. Then one the 
younger utter barristers raised anoth- 
question about the lecture, and the 
same debate procedure was pursued. 
This ended the for the day. 

After dinner cases put the Read- 
table were argued throughout the 
dining hall; where every member 
the Inn was required present. 
And every night after supper and 
every fasting day after six the 
Reader and the Benchers discussed 
cases put the utter barristers. 
Afterwards they held “Moot,” 
which the Benchers were judges and 
two utter and two inner barristers 
were counsel, the pleadings being re- 
cited Law French. 

the Inns Chancery the same 
educational procedure was followed, 
far know, the Reader there 
being one the utter barristers 
the supervising Inn, sent down the 
Benchers for that purpose. this 
way was produced the lawyer who 
made the common law system 
case law, and who made the Year 
Books. The mootings made him 
skilled argument, the readings 
taught him analyze, synthesize, and 
speculate about the theories upon 
which statutes were built. This sys- 
tem made men pleaders, trained them 
into advocates, and ended making 
them judges. 
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LAWYER’S ETHICAL WILL AND TESTAMENT 


MARK HALL 
THE Los ANGELES 


back into past wherein dis- 
appointment has sometimes been 
sweetened the joy success, facing 
the future not only without fear, but 
without anticipation, since know 
not what holds, and viewing the 
present with calm knowledge that 
this moment mine, with 
will, hereby make and declare 
this, ethical will and testament: 

direct that all debts friend- 
ship, loyalty, and devotion paid; 
even though know that the accounts 
against are well-nigh enough 
bankrupt estate. 

beloved wife, long she 
shall live and remain unmarried, 
bequeath the memory our joyous 
years, our starvation years, our plenti- 
ful years; acknowledgment that 
through all them she has carried 
more than her share the community 
load; and recognition her sweet 
tolerance during those long evenings, 
and those precious Saturdays and Sun- 
days, when, deserting her, pursued 
ancient but jealous mistress. And 
lest said that she glutton 
for punishment, exhort her that 
when she shall wed again, she marry 
not another lawyer! 

queath fields and parks where 
games may played; the pleasant wa- 
ters; the green and flowered mead- 
ows; the stately mountains with their 
hidden canyons; the birds, and the ani- 
mals, cultivate friends; the sun- 
shine, the moon, and the train the 
Milky Way; the schools; the sanctuary 
home; and for each one, his own 
place the fireside night, with all 
visions which may seen 
cheering blaze. These gifts leave 


unto children, trust, however, 
share them alike with all other chil- 
dren the world, during childhood 
and youth, and until all shall attain 
well-ordered maturity. 

friends who not know 
for what am, bequeath the blinders 
wool which have succeeded 
pulling over their eyes. And, or- 
der that the world may likewise 
hoodwinked, direct that from among 
their number flatterful committee 
appointed write obituary 
notice. 

few friends who have found 
out, and who are still friends, 
bequeath weather-beaten disposi- 
tion, nerves that are somewhat frayed, 
touchy temper, and moth-eaten 
checkbook. And request these 
true friends take vices and ec- 
centricities, and bury them deep, and 
erect inscription reading “These 
were tempered sense humor.” 

fellow-lawyers leave the 
fees earned but never collected, the 
right appeal the cases lost, and 
list millionaire clients who nev- 
cooled their heels waiting- 
room. 


clients who have paid 
rent, buttered bread, furnished 
home, and educated children; who 
have praised me, hounded me, reward- 
me, and cheated me; for whom 
have fought, bled, and lied—to them 
bequeath earthly property—the 
same being inconsiderable and 
small account. 

final wish that during the 
inspired the contemplation 
Thanatopsis, may 
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live, that when summons comes 
join that innumerable caravan 
Which moves that mysterious realm 
Where each shall take his chamber 
the silent halls death, go, 

Not like the quarry-slave night, 
Scourged his dungeon—but 

tained and soothed 


fondness for brandy gave 
one his important clients very bad 
twenty-four hours. was called Phila- 
delphia defend the Goodyear rubber pat- 
ents, and the head the firm met him 
the station. When they had entered the car- 
riage, once turned Mr. Webster and 
referred one feature the evidence 
presented the trial the following day. 


speak it, Mr. Webster,” said, “as 
has peculiarily important bearing the 
case, and thought you might not have 
understood its significance.” 

Mr. Webster, who was looking dreamily 
out the carriage window, was recalled 
consciousness his client’s presence. 
yawned, and, settling back against the cush- 
ions, remarked: 

always hoped might some day come 
Philadelphia, because I’ve been told that 
there place the United States where 
they serve finer brandy. When came away 
from Boston, said some friends, 
‘Boys, going find out about that Phil- 
adelphia brandy, and find that really 
the best, shall have made useful 

Mr. Goodyear looked him with 
amazed and distressed expression, but went 
on: was speaking about this point the 
case, Mr. Webster: has seemed that 
the whole question the validity our 
patents rests here. And—” 

Mr. Webster interrupted. “It strange 
that should have opportunity test 
your brandy. How many times have 
thought would like taste this brandy! 
And now going find out. ex- 
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unfaltering trust, approach the 
grave 

Like one who wraps the drapery 
his couch 

About him, and lies down pleasant 
dreams. 


pect know pretty well what Philadel- 
phia brandy like when get back 
Boston.” 

Several times Mr. Goodyear tried draw 
his distinguished attention the 
particular point issue, but never seemed 
take the slightest interest it. The 
brandy Philadelphia was apparently the 
only topic which interested him, and al- 
ways recurred it. 

Mr. Goodyear left him somewhat brusquely 
his hotel. When returned his office 
his story was anything 
the greatest lawyer the United States, and 
the only subject which takes any inter- 
est Philadelphia brandy!” 

That night, though, Mr. Webster worked 
his room until after two occa- 
sionally walking the floor, and marshaling his 
case into battle array. His plea the next 
day was one his most impressive utter- 
ances its power and logic, and the case, 
involving hundreds thousands dollars, 
was given the Goodyears. The next day 
they paid him his fee, and with the utmost 
deference and courtesy, escorted him his 
train. Mr. Webster pocketed the fee 
indifferent manner, and again recurred the 
all-absorbing topic the brandy. very 
glad came Philadelphia. was always 
ambition mine test your brandy. 
have done so, and quite agree that en- 
titled its reputation.” 

Not long after his return Boston re- 
ceived case the finest brandy the Good- 
year people could secure Philadelphia, 
with their compliments. 
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OBSERVATIONS 
ELICITING TRUTH TRIALS 


ooks abound and authors delight 
cataloging witnesses and then 
giving instructions how that kind 
witness should examined. For ex- 
ample, stated that there are stu- 
pid, pert, official, timid, 
nesses, and then the reader directed 
handle the type witness 
particular and special way pointed 
out. 

The writer has never observed 
witness 
swered particu- 
lar description. 

one case, the 
writer 
misled the appar- 
ent inability the 
witness 
stand English, the 
low grade occupa- 
tion, all which 
would tend keep him ignorant and 
inferior mentally, but nevertheless un- 
derneath that deceiving exterior, the 
witness was really keen and shrewd 
man. possessed contradictory 
nature, though lacked the 

ower expressing himself, had 
intelligence. The writer thought the 
witness incapable the shrewdness 
necessary the things which 
was accused, but which was pos- 
sible may have done. The result 
was that the examination was made 
accordance with the appearance 
the witness and failed. 

the writer would 
thought the reader: every witness 
individual and must treated 
accordingly, and the method which 
will fit that particular witness must 
evolved from one’s own learning, ex- 
perience and preparation, and not 
from another’s easy formula. 

witness may crafty and one 
may think because crafty, that 
the advocate will not match for 


These guides the practitioner 
are presented David Perris 
the Cleveland, Ohio, Bar, based 


his exhaustive and practical 
study the subject throughout 
his forty years practice. 


him, yet this very craftiness will 
his undoing with good jury. 

These criticisms are given order 
prepare the lawyer for the observa- 
tions shall make. see the 

riefly this: convince the jury that 
they have not heard the truth all 
the truth from the direct examina- 
tion. Everything comes down that. 

You find books reference great 
trial lawyers and 
their methods 
that was all there 
was the subject; 
other words, that 
the choice the 
right method insures 
success. 

Writers say that 
there are two, one 
the smiling; and the 
other, the savage hammer and 
tongs method;—that is, the first, the 
truth wheedled from the witness; 
and the second, forced from him;—and 
then said, that the one prefer 
the smiling method,—that rarely can 
the other succeed. 

our opinion, while the jury must 
never antagonized, nor sympathy 
won for the witness, one cannot 
because fear, sacrificet where 
absolutely essential, the use the 
method which can accomplish the re- 
sult with that particular witness. 
the truth can established the 
whole case without the risk offense, 
then, course, one should never use 
forcefulness for the sake breaking 
down particular witness. The ex- 
perienced lawyer knows that while 
must keep top and not losing 
each step episode the trial pro- 
ceeds, does not lose unless 
whole the jury feels the truth 
against the lawyer, and that his side 
ought not win;—so one can risk 


Thirteen 


; 
4 
| | | 
~ 
| 
| 


CASE AND 


exceptions times for’ the major 
good, though one may not 
that part the case which indis- 
pensable. 

has been our experience that the 
examiner seldom able extract the 
truth from witness unless knows 
what the truth really is;—indeed, with 
the exception the witness who lacks 
the power adequate expression, 
who has been poor observer, one 
can forced admit supply 
the truth unless feels that the ex- 
aminer does know the whole truth. 


Sometimes imagination inference 
may enable the examiner realize 
what the truth ought and 
adapting his questions such sup- 
position, obtain the confirmation 
needed; but amazing how often 
the other lawyer fails suspect what 
his opponent knows, and, therefore, 
when his preparation 
has been adequate, his cross-examina- 
tion would have been successful. 
other words, one cannot elicit what 
one does not know enough seek. 


Another thing that wish 
point out, and which took the writer 
years learn, and that that more 
powerful than the words the wit- 
ness the examiner’s skill ques- 
tioning the reaction that the wit- 
ness makes upon the jury, they can 
realize either unaided through the 
co-operation, the real char- 
acter the witness. 


great lawyer who 
nown great advocate and exam- 
iner, himself summed the matter up, 
thing superior cross-examination, 
the witness who superior 
inferior 
The truthful, the intelligent, the wit- 
ness who knows, and who has learned 
how conduct himself the court 
room, will carry conviction spite 
all the arts the cross-examiner. 
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examination: destroy the witness’s 
credit destroy his story, though 
sometimes both can attained, and 
that the proper choice will win case 
where the wrong one may lose it. 
add third, and that is, the rev- 
elation the jury the witness 
really is, his motives, his relation 
the case, and what such witness 
with the character revealed could 
expected have done. 

illustrate, lawyer, having 
cross-examine witness who bore 
good reputation the community, 
but whom his client accused fraud, 
did not attempt get him make 
admissions, because knew could 
not, the witness was alert, poised 
and resourceful. The examiner bent 
his energies, however, showing that 
was the type man who could 
easily deceive. one suspected the 
purpose the examiner, but when 
argument, the examiner pointed 
the fine appearing defendant and 
said, “Look him. Isn’t convinc- 
ing?” the realization came the jury 
that was just the type man who 
would act claimed the plaintiff, 
and that did deceive the plaintiff. 
The case was won. 

Books abound suggestions and 
directions which sometimes seem 
contradiction. For example, stat- 
that with dishonest witness, the 
questions must rapid, that one 
must jump about, that the witness 
not able suspect the object 
the questions. Other authors say that 
the jury and the court should always 
able understand the purpose 
the cross-examination and that the 
questions should not put fast 
that the jury cannot get them the 


answers them. All can say 


that one must act according the 


needs the moment. Sometimes 
rapid fire questions essential, but 


have seen good results obtained 


few striking and powerful ones 
for which the jury could see the rea- 
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son once the inevitable answers were 
made. 


Questions can put visual- 
ize and themselves argument 
though technically not argumentative. 
illustrate, case where the 
plaintiff claimed the defendant had 
represented induce him buy 
lot that would buy the adjoining 
property, and restrict residences, 
the defense was that such repre- 
sentation was made, and that the 
plaintiff knew what was going 
the adjoining property before 
commenced build. 

Counsel was informed 

laintiff had changed the plans the 
the dining room and tall French 
windows the living room. the 
advocate could get him admit the 
change and the reason therefor, 
could prove knowledge and 
defeat the case. Counsel caused the 
witness admit that the windows had 
been changed. interrogating about, 
yet describing the French windows, 
counsel asked, “These windows 
reached from the floor near the 
and “You could see through 
these French windows distance 
three four hundred feet,” and 
plaintiff said, and then the 
witness was asked, “And when you sat 
your chair and looked out through 
these French windows, there was noth- 
ing obstruct your view the next 
witness answered “Yes.” 


once the jury visualized the 
family the witness sitting the liv- 
ing room and looking through the 
French windows which were the 
east side the house and facing the 
adjoining lot; and they visualized 
the witness and his family sitting 
the chairs the living room, the 
also realized that the object the 
change windows was that they 
could look out upon the adjoining 


residence use, but open park 
for institution; that, therefore, the 

knew before began 
just what was going 
the adjoining premises, and that there 
either had been such representa- 
tion was immaterial. 

another case, where plaintiff 
sued the defendant for preparing care- 
lessly plans for residence, result 
which was claimed the home was 
improperly built, the plaintiff alleged 
that the defendant had represented 
ter fact, the defendant was not 
architect but contractor. 

The plaintiff cross-examination 
was handed bundle plans and 
asked when had first seen the plans. 
The witness hesitated, and then said, 
“Why could not say when first saw 
them, because they were made 
office the young men,” the plaintiff 
being himself charge engi- 
neering department some company. 

Under the principles psychology 
which governed the framing the 
question, the witness was caused 
revive the actual scene making the 
plans, and though shrewd man, 
was put off guard, with the result that 
gave himself away and revealed the 
truth. 

the writer’s opinion ex- 
plains what should the keystone 
the mere manner 
and method are not important 
the content the question 
effect obtaining disclosure the 
truth. 

believe that every lawsuit 
contest between minds; 
thought and study, tact and good 
sense are most important and that the 
mediocre mind cannot rules supply 
intellectual force. 

has not been our intent view 
what have above said the 
existence adequate literature 
give more than few principles, 
which, believe, the careful student 
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can amplify and render helpful 
himself. 

formulate these working rules: 


Have thorough command the 
case all its phases. 


Use the words and methods which 
fit your own personality. 


not cross-examine for its own 
sake but because you need to. 
cross-examination will not help 
you, not it. Remember also 
that pretense cross-examina- 
tion can sometimes suffice, where 
real effort might fail. 


Remember that important how 
you phrase your questions, and that 


copy;—be yourself, and try the occasionally may necessary, 
impossible. order phrase them properly Pen 
Watch the witness when prepare questions advance, but time 
the direct examination and his im- not because you have prepared pere 
pression upon the jury, but make plan time 
that you can direct your attention have 
what going the court Adopt your tone and manner 
room, and keep yourself free the witness and the nature the 
think and plan. case and the circumstances, make 
sure that you are always under- most 
Adapt your method the witness, stood and that your question 
and consider always the relation fair. Tricky questions and meth- neve 
what you are doing the entire ods may succeed, but there may 
case and its effect the jury. Re- juryman smart enough see 
member not the scientific truth through them. 
that wins the case, but what the familiar with trial ludes 
feeling ings, that they become part 
yourself; but never surrender 
Keep control yourself. not them your own good judgment, be- our 
show elation nor downcast cause what said some book that 
mishap occurs while you are ques- some famous trial lawyer 
tioning. have succeeded. Black 
“Don 
ing 
love 
writ habeas corpus has been fondly termed eminent 
persons who used words lightly, “The dearest birthright moun 
Britons,” “The Great bulwark personal liberty,” “The great- arrive 
est writ the common law,” “The great writ would great 
consequence both deep, wide and pernicious abate comp: 
one jot tittle the sanctity power the ancient office that 
writ; for mere reference thereto brings proud smile every 
student the history jurisprudence; and seemly for those 
who attend priests the altar justice well see that 
the flame the lamp personal liberty kept alive, well 
trimmed and brightly burning. 
enem 
weel, 
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THE.DOGS COSGROVE 


(Reprinted from May 1941 issue Cosgrove’s Magazine) 


“The more one comes know man, the 


more one comes admire dogs.”—Joussenel. 


the course long and some- 
what irregular life, prominent 
among the items our Lares and 
Penates has always been dog. Some- 
times the aforesaid dog has been pam- 
pered the finest dog food, some- 
times has been compelled rustle 
his own rations, and sometimes, for 
reasons not required this report, 
have been tempted eat the dog. 
can say, however, with much 
truth lies, that never yet have 
bitten dog. have seen dogs, 
mostly Great Danes, that felt need- 
biting, but for obvious reasons 
never bit 

So, for nearly half century prior 
our operations, have owned 
dogs. There have been brief inter- 
ludes wherein considered Odd 
rhetorical question, “Why 
give your heart dog tear?” 
During these periods have nursed 
our sorrow. course, Odd wrote 
that while bowed down sorrow 
the loss true friend, Boston 
Blackie. One might well 
“Don’t love your wife; 
ing you soon.” Maybe one doesn’t 
love his wife. dinna ken aboot 
that. But indubitable fact that 
without valleys, there can 
mountains. the token, one seldom 
arrives great joy without bridging 
great chasms sorrow. life 
comparative. 

Aye, have always had dog—bar- 
ring those brief intervals mourning 
—until couple years ago. Then 
fell upon evil days—or perhaps 
would better say that evil days 
fell upon us—and moved into 
tenement the slum quarter. 
weel, maybe next year after the war 


over, can sell some advertising 
space and move into better quarters. 
Then we'll have dog 
damned well tootin’ hae dog! 

Well remember the first dog 
ever owned. First One” 
anything sticks Screen 
7:00 Saturday, 17th June, 
1894, that Flip came us. had 
just drawn our week’s pay $6.60 
and were feeling pretty good. 
called Flip Flip because 

Flip was worthy representative 
breed dogs now extinct that 
prehistoric monster that discovered 
Sinclair Oil some four hundred mil- 
lion years ago and now exists only 
those mammoth sign boards that de- 
face the motor ways. other words, 
Flip was Pug Dog and squan- 
dered exactly one dollar and two bits 
his purchase. Flip was endowed 
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kind Nature with surplus fat 
and minimum brain. not 
recall the moment the smallest unit 
weight, but whatever is, just di- 
vide two and you have liberal 
estimate Flip’s brain weight. Noth- 
ing ever bothered Flip—he didn’t have 
enough brains bothered any- 
thing—or take any interest 
worldly matters. Some our con- 
gressmen and few senators have 
nearly twice the brain power poor 
Flip. 

From the front, Flip showed some 
resemblance the gargoyles Notre 
Dame. rear view disclosed start- 
ling resemblance miniature ele- 
phant with tightly twisted tail. 
Midships was built very much 
along the lines sow about have 
litter pigs. need make 
mention Flip’s disposition. 
couldn’t keep awake long enough 
have such thing. was with 
some years and, with our customary 
high regard for the truth, can say 
that the only times was awake were 
the frequent intervals when was 
taking aboard rations—at which job 
was really good. all the years 
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our association, Flip never once 
stopped snoring, asleep awake. Fi- 
nally died fatty degeneration 
somethin’ other. passes Flip, 
the Pug. was the only dog 
ever had who did not know more than 
do. 


ping couple mutts which fade 
into the obscurity background— 
comes Dandy, the neatest, trimmest, 
most clean-cut smooth fox terrier one 
could wish for. Rather small for his 
breed, and particular blood, 
Dandy would delight the heart 
sculptor. But, alas and alack, Dandy 
was insane. was crazy Adolf 
Hitler—on the one subject rats. 
Otherwise, outside streak stub- 
bornness rigid I-Beam, was 
entirely sane. 


Most native New Yorkers were born 
Ohio Oklahoma, somewhere 
else, but Dandy was true Native Son. 
was born back room Shark- 
ey’s Place 14th Street almost 
the shadow Tammany Hall. What- 
ever else might have been, Dandy 
was native New Yorker. bought 
him very tender age for some- 
thing like two bucks. What were 
doing Sharkey’s Place makes 
matter, but betray confidence 
when say had intention 
buying dog when went in. 
had the pick five pups, and the 
clean-cut lines Dandy clinched the 
sale. 

that period, was our custom 
when shaking the dust the big town 
off our feet take the night train 
Shore Weehawken Station. This train 
left Weehawken 6:00 and ar- 
rived our upstate destination 


midnight. ordinary comprised 


smoker, coach, mail and express 
cars, and three four immigrant 
cars. Just before the train was sched- 
uled depart, couple trainmen 


would come running down the long 
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platform herding flock immi- 
grants, each immigrant wearing big 
tag stating the name and destination 
Dakota, Minnesota, etc. Each had 
big bundle his her back con- 
taining all his her earthly posses- 
sions, with the addition baby 
two. All were dogtrot fearing 
become lost the wilderness 
America. the time the immigrant 
cars were loaded and the voyagers had 
settled down housekeeping, the ef- 
fluvium arising therefrom was some- 
thing awful—a stench including all 
the worst smells Central Europe, 
with some extra ones acquired 
shipboard. that remote date, 
ken Uncle Sam was dumping 
ground for Europe’s undesirables. 


Well, this occasion had 
braved the perils the 42nd Street 
crosstown line and the Weehawken 
Ferry, and arrived the station just 
the immigrant smell got going 
good. Dandy was snugly esconced 
the ulster pocket. stowed the duf- 
fle the aisle and put Dandy bed 
soon the conductor, who had stum- 
bled over something the aisle, said, 
have move that baggage out 
the way.” The old colored woman 
across the aisle said, “Hush yo’ mouf; 
dat ain’t baggage, dat’s foot.” 
left the gear where was—and the 
puppy topside. due course 
time arrived up-state—and 
bed, Dandy basket near the base 
burner. 

Came the dawn, all regular writ- 
ers say, and with sick dog. very 
sick dog. Reflecting the odors 
that train, diagnosed his case the 
Bubonic Plague, and were somewhat 
surprised that was not something 
worse. Now know was distem- 
per brought the cold, clammy 
Weehawken air. Well, that Dandy 
Dog sure was sick. had not 
strength enough get his pins— 
and would not eat thing. For 
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couple weeks, fed him Cod 
Liver Oil and Beef Extract adminis- 
tered via medicine dropper. Often 
would think had passed into 
the Great Beyond but would give him 
another shot just for luck. Strange 
may seem, that wee puppy got 
well, and never again his whole life 
was sick for single moment. 
have said, Dandy was insane—he 
had most violent antipathy bi- 
cycles, saddle horses, and rats, and 
decided affinity for switch engines and 
soft coal. He'd bite the foot his 
best friend led believe that the 
said foot concealed mouse rat. 
that time—it was before be- 
came rich and famous—or infa- 
mous?—and got wearing socks every 
day—we lived humble cottage 
near the plant. the plant was 
big open court perhaps hundred 
feet square. Also the plant was 
horde voracious rats—some them 
damned near big Dandy. The 


boys would trap these rats alive and 
put ten dozen them wire 
cage the center the court—notify- 
ing Dandy present. was al- 
ways present. 

That dog’s work such occa- 
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sion would have delighted the heart 
any efficiency expert the world. 
Dandy would get set and the cage 
would opened. The rats would, 
course, scurry for cover the base- 
ment windows, that Dandy Dog after 
them. was like streak chain 
lightning, just quick grab—hardly 
slowing his pace—a shake, and the 
next one. Dandy usually shot about 
100%—ten live rats, ten dead rats. 
Once while rat would make 
sanctuary the basement and Dand 

would mourn for week. The ef- 
ficiency him was wonder. After 
getting all rats down, would make 
more leisurely trip around make 
sure that had done good job 
each and every case—and always 
found that had. 

have said, Dandy had af- 
finity for switch engines and soft coal. 
The hoggers the yards 
near all knew and liked him, and 
Mr. Dandy could not located 
elsewhere, was sure found 
the hogger’s seat riding the yards 
switch engine. When came home, 
bath was strongly indicated. 
would plastered with engine grease 
and soft coal dust until you 
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There was 
reward ten cents cash 
money for Dandy’s return any time 


tell what color was. 
standin 


during the day night. This had 
not long been effect before the 
small boys the vicinage began, 
small boys will, take advantage 
it. They would coax Dandy away, 
not that needed much coaxing, 
then bring him home and collect the 
reward. had call the turn 
that—we were earning eleven cents 
hour and couldn’t stand the drain 
three four ten-cent rewards per day. 

Dandy was fanatically allergic bi- 
cycles and riding horses—and last 
one the latter got him. had 
dashed out into the street fight 
one the horses accidentally kicked 
him the head. rushed out, 
the poor broken body, and 

eld the softly moaning dog our 
arms died. When and 
arrive another world, are sure 
that Dandy will come capering 
meet with the glad news that has 
exterminated all rats. Dandy may 
have had mistaken ideas, but was 
true his convictions. 


Now comes one the best blooded 
dogs ever owned—Colonel Dazzler, 
officer and gentleman. Boston 
Bull medium size 
marking. acquired him down 
his home kennel Savin Rock, Con- 
necticut, while touring the States 
the old double-cylinder Winton. 
don’t think the Colonel ever had 
fight his life—he was too gentle and 
courteous. Never shall forget how 
disgusted was having ride the 
baggage car when migrated 
Michigan. you ever saw desolat- 
dog, was the Colonel, standing 
the baggage truck Durand, 
Michigan, one frosty morning. 
had his wee red sweater, but still 
shivered like Model reverse. 

The Colonel loved his home and 
his people, and seldom left them. 
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evening, would walk sedately 
around the block, returning shortly 
bark softly for admittance. had 
his own bed and bedding and appre- 
ciated them. One evening, the Col- 
onel failed return and scoured 
the neighborhood nearly all night 
looking for him. knew had 
not run away. had been loved 
member the family for too many 
years that. the morning 
found him the garden laying with 
his paws stretched out front and 
his chin resting the paws. was 
his habitual posture and one would 
have thought was asleep. But 
was the Last Long Sleep. Some vile 
poisoner had done his work—Colonel 
Dazzler had come home—to 
the Devil provide special super-heat- 
Hell for Dog Poisoners, Hitlers, 
and some others. 

Now come Duke Antonio 
(alias Tony), strapping big Boston 
very decided traits. was one 
eight brothers, all tough. 
was the toughest the bunch, and 
believe his mother was really glad 
when took him away from his an- 
stables Drayton Plains. 
any rate she shed tears. Like most 
Bostons, Tony rather fancied himself 
fighter—and like most Bostons, 
couldn’t lick sick rabbit the rabbit 
stood him. But must ad- 
mitted that had ferocious ap- 
pearance—and could scare any- 
thing from hoptoad cow into 
fleeing from his wrath, then was Tony 
the front row his Dog Heaven. 

Tony carried all times visible 
chip his shoulder, and taking 
and large, had little judgment 
any dog ever knew. During the 
ten years was with us, had about 
many fights Joe Louis. And, like 
Joe, these fights had one universal re- 
sult—only unlike Joe, Tony was al- 
ways the losing end. However, 
with the passing the years Tony did 
accumulate smattering sense 
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about fighting. other respects 
was always wise old owl. Once 
became incensed harmless old 
hoptoad and took said toad into his 
mouth with the idea eating him 
without pepper and salt. gathered 
from the remarks Tony made that the 
taste was not exactly pleasant. Again 
came screeching home with old 
cat who had had kittens riding his 
broad back and clawing him good. 
sees for itself that could not have 
been pleasurable experience—for 
Tony. far know, never 
made either these mistakes sec- 
ond time. 

Tony took his duties 
pointed Guardian the Estate too 
damned seriously. admit that— 
but time moved on, did seem 
acquire certain modicum com- 
mon sense. For example, might 
temporarily absent from the front line 
—perhaps burying bones the back 
yard attending other necessary 
matters, and Great Dane some 
other such small dog would unwit- 
tingly trespass slightly the front 
line. Tony would seem smell the 
invader and dash forward spouting 
fire and brimstone like actual phys- 
ical embodiment the Wrath 
Come. the other dog turned tail 
surprised how many big 
dogs did just that) and went away 
from there, that was right down 
alley. But—if the invader dug 
in—like Britisher—and braced him- 
self receive the charge, that was 
something else again. such cases, 
Tony’s technique was really beauti- 
ful. would pretend much 
interested some object over yon and 
would tear past dog 
had never seen him. 

Tony was essentially chaser and 
not fighter, and came last real- 
ize that important fact. Had ac- 
cepted the fact sooner, would have 
been spared many severe trouncings. 
Once big hound dawg took him 
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the neck, gave him good shaking up, 
and then thrust him into snow 
bank. Tony limped into the house 
and for nearly week sat his 
bed groaning. thought was 
badly injured could not lay 
down. anything would run, Tony 
would chase right down the edge 
Hell’s Ice. And they did not 
run, they passed peace. 

the matter rations, Tony was 
pessimistic German hausfrau. 
underlaid the entire estate with 
buried bones and seldom did re- 
member where one them was bur- 
ied. Future generations, when exca- 
vating the Cosgrove Estate, will 
doubt greatly puzzled that car- 
pet bone. remember one oc- 
casion when Tony was busier than 
one-armed paper hanger with the itch. 
warm night had spelled finish 
light fall snow. Morning found 
great expanse bones, trustingly 
buried the snow, now exposed 
the profane eye. When Tony had 
risen that morning and started his 
usual morning inspection tour the 
property, was shocked—but seen 
his duty and done it. noon each 
and every bone was properly rein- 
terred and Tony had worn his toe 
nails the quick. 


Aye, must admitted that Tony 
was rather excitable. have seen 
him leap from car running forty 
miles per hour, roll over dozen 
times, and take after some dog that 
had aroused his ire. Once tried 
leash Tony while was riding, 
but would jump, leash leash, 
take chance the jump than 
hanged the neck. With all his 
faults loved that Tony dog. 
understood every word said and 


Particularly did Tony love ride 
the car and when were going 
out, the Marster (the one who fixed 
flats) would asked, “Shall take 
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Tony?” Tony would look very 
intently and said, “Yes,” 
would into transports joy. 
said, would put his tail 
nearly between his legs possible 
with such tail, and slouch away 
some mean trick before 
turned. Once ate dollar-sev- 
enty-nine Panama hat ours, leaving 
only the wire around the brim. 
the occasions when Tony was left be- 
hind, could depend him 
make bed the guest room bed 
the center the lace counterpane. 
And when Tony made bed, was 
made. used tooth and nail, and 
making his bed. 

Tony had mattress his own, 
and blanket, and slept right be- 
side the Marster’s bed. became 
uncovered during the night, would 
gently scratch the big bed until 
was re-covered all proper and ship- 
shape. one occasion remember, 
had house guest toy Boston 
who compared with Tony spar- 
row with Tony acted the 
perfect host that puir beastie. 
was his guide, philosopher, and 
friend. made him free the 
bone yard, and more than that what 
could one expect? 

Alas, poor Tony, knew him well. 
When nearly twelve years had passed 
over his unbowed head, the March 
Time got him must inevitably 
get all. became paralyzed 
his hind quarters and completely lost 
the use his legs. carried him 
around for weeks and weeks. had 
the benefit the best dog hospitals 
Detroit, but was use. Tony 
had come the End His Days. 
passed good friend who now reposes 
the garden beneath beautiful 
lilac bush with wee white stone 
mark the spot. hope and believe 
that Tony was six weeks heaven 
before the Devil found out was 
dead. 
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This brings our last dog—so 
far. Mr. Chips was dour and dig- 
nified Wire with the most ferocious 
whiskers that ever grew 
face. Most his early life was spent 
en-hospital getting cured mange 
and other things. did not have 
him with long enough become 
thoroughly acquainted with Mr. 
Chips, but what saw him 
liked very much. was gentle- 
man sound sense and quiet man- 
ners. Shortly after came home 
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from the hospital, however, load- 
our truck and began the westward 
trek. were leaving, young Jim 
Bannan, who had become very well 
acquainted with Mr. Chips, came 
over with four bantam roosters and 
ten cents, and tried negotiate 
trade. 

Having use for the bantam roost- 
ers, took the ten cents and told 
him take Mr. Chips home with 
him. Goodbye, Mr. Chips. ends 
the Tale Cosgrove’s Dogs. 


FOOLSCAP PAPER 


term “foolscap” designate certain size paper 


doubt has puzzled many anxious inquirer. 


appears 


that Charles Ist England granted numerous monopolies for 
the support the government, among others, the manufacture 


paper. 


The water mark the finest sort was the royal arms 


England. The consumption this article was great, 
funds were made those who purchased the exclusive right 


vend it. 


This, among other monopolies, was set aside the 


parliament that brought Charles Ist the scaffold; and way 
showing contempt for the King, they ordered the royal arms 
taken from the paper and fool with his cap and bells 
substituted. now over two hundred years since the fools- 
cap was taken from the paper but still the paper the size which 
the Rump Parliament ordered for their journals brings the name 
the water mark placed there indignity King Charles. 


—GLEANINGS. 
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BETWEEN THE COLD LINES LAW CASES 


LURK HUMAN INTEREST SCENES WHICH WHEN SEEN 


THEIR TRUE PERSPECTIVE REFRESH AND 


q 
= 
Z A > ZA 
G 
4 A = 
Z 4 
> hy > | ON 
q 


ECENTLY, insurance matter was handled national 
insurance company eminent firm which specializes 
insurance law, with offices the state capitol. 


lawyers represented various defendants—one them from 
town. 


The odds would certainly appear have been with the insurance firm, 
the whole case was decided the court the very language the 
the young downstate lawyer, for all the court said was: 


“In the brief certain respondents there cited quota- 
tion from AMERICAN JURISPRUDENCE, page 
374, which singularly applicable here, 
then follows long quotation, which precisely point 
the case and the rule adopted the court. 


“David” won from “Goliath,” but the question might raised: 
NOT THE MOST IMPORTANT PART THE BATTLE 
WON DECEMBER 1936, when the lawyer subscribed AMERI- 

JURISPRUDENCE and thereby placed himself position 
eet the specialists their own ground and emerge with decisive 


Either publisher can give you details 
the attractive terms 


LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rechester, New Yerk Office, Bread St. 


BANCROFT-WHITNEY COMPANY 
200 San Francisco, Cal. 
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THE NEED NOW 


MALLOCH 


The need now virtuous thinking 
(Whole virtues, not half virtues, friends), 

little less private winking, 
justifying means with ends. 

end right accomplished wrongly, 
The only good good all through. 


Men must believe, believe strongly 
That nothing but the right wi'l do. 


The need now virtuous leading 
(Straight up, straight on, whatever cause), 

Not writing what will make good reading, 
speaking only for 

For truth not thing season, 

Men must right before they reason, 
And then may reason unafraid. 


The need now virtuous doing 
(To think the right not enough), 
The path discovering, pursuing, 
However hard, however rough. 
They nothing the world are giving 
Who, knowing right, the wrong allow: 
Right thinking, leading, doing, living, 
These are the need, the need now. 
—The 


GIRDLES JURY BOX 


Contributed Adolf Landley, New 
York City. 
occasional utility (there 
are moments) Eves jury boxes 
are crowding plain Adams such 
extent that Justice, female herself, 
should take off those bandages for 
moment and look what the cats 
brought home. 
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LAWYERS SCRAP 


It’s nice change from home-har- 
anguing larger court audience. 
lot new people met, much oppor- 
tunity for gabbing, self-importance 
raised Olympian heights and 
top three dollars day, enough for 
new permanent. Whether hennaed 
hair, frequent nose-powdering, lip re- 
decorating and rouge are 
really essentials for logical thought 
has not yet been scientifically estab- 
lished Rockefeller Research that 
Nine-Men-Team Washington. Fact 
many lawyers dread girdles and 
what they uphold. For the old, home- 
ly, baldheaded plaintiff person they 
have become nightmare. 

such recently tried case 
the Municipal Court. Two men, four 
women confronted me. attempt 
more equalize sexuality, had 
wasted five challenges without result. 
When sixth try another Amazon 
jumped from the wheel, ammuni- 
tion was exhausted, caveat emptor 
empty, the fatal score still remained 
four two. The Sextette then danced 
into the box. His Honor could not 
blush because was colored. 

Not divulging her identity full, 
the last the Mohicans was christ- 
weight around. After cross-examining 
several times during direct testi- 
mony, this girdle, during short re- 
cess, pirouetted the judge gush- 
ing all over the dais-with her tales 
long life. (My motion for mis- 
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trial was denied.) won anyhow, but 
opponent’s poll, Estelle proudly 
boasted she alone had voted for the 
apologize. didn’t.) can still see 
her war-painted head nodding simu- 
lated approval arguments 
summation (bad cess that Medusa). 

Descendants much-bitten apple 
biter dejectedly ponder. Alas, the 
Eves have it; suffragettes are here 
stay. it, equality cigarettes, 
haircuts, shaves, highballs and taxes. 
Yet, where solemn jury functions are 
concerned, their emotional 
ties impede justice, particularly 
criminal cases. The older generation 
remembers Evelyn Nesbit’s school-girl 
attire the Thaw-White trial. 
Twelve years ago remarked: 
“You cannot win against step-ins” 
(short skirts were fashion). Today 
silk hose over shapely legs stronger 
than presiding justice’s charge, him- 
self subject contagious affection. 
Prepondering jury box, both 
sides tremble. Luckily Estelle’s legs 
were not shapely. 

Browbeaten Man should certainly 
insist that sexual equality himself. 
fifty-fifty division would equita- 
ble and can easily accomplished. 
After sufficient number has been 
drawn from the Commissioner’s 
wheel, they are sexually sorted and 
divided; any girdle excess goes back 
into the unknown. Draftees are called 
for duty equal proportion. The 
jury judge accepts all female excuses 
with smile and—where warranted— 
makes date for lunch city expense. 
Lawyers’ dilemma reduced, the per- 
sonal litigant’s nightmare mitigated. 
Only few weeks ago case was tried 
twelve-girdle panel. Where are those 
former twelve good men and true? 

Apparently unsexed. 


COMMENT 


HERS UNKIND LOT 


April 1938. 
the Pike Co. Court Clearks Office. 
Petersburg, Ind. 


REGARD marriage with Mr. 
Alsie Ray Kinder Nov. 25, 1914 
above said Co. asking for 
fredom from was want divorce 
from Mr. Kinder everything that 
has ever been bettween us. want 
the coustdy the living children. 
Mr. Kinder have liveing Boys 
unable live the present day 
cir. any longer health stake. 
have got have income enough 
take care our Family without 
own Home almost hrs. 
have had this way matter 
what ails self take care the 
said family find can’t endure 
life any longer, ever sience the be- 
gning, Mr. Kinder seems very 
times when need kindness the worst. 
have money with wich pay 
Lower fees and can only ask the kind- 
ness Co. such help. Home 
very little and poor and wont take 
care and the children much less 
any thing else, our tax book 
will show you (no). Please help 
get matters justed right 
willing any thing that right. 

This Co. pressume crip- 
led become thro accident sev- 
eral years ago. have above lift knee 
amt. you see from above writing 
live with the care the Family. read 
these lines beg you very careful 
study its meaning, give what 
right. 

maiden name was Nora Ethel 
Sutton. wish the name Ethel 
changed Evans the name 
Grandmother daddy side which 
gives the name Nora Evans 
what ever right. writen 
Mrs. Nora Kinder Oakland 
City, Ind. Send repts. mail. 
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CAN FRONT END GIRAFFE 
TESTIFY? 


Contributed Relihan, Smith Cen- 
ter, Kansas. 


THE early days Smith Center, 
before the railroad was built into 
the town, Circus which traveled over 
land wagons came here and pitched 
its tents and gave its show. 
night after the show fight took place 
between several the circus people 
and the local fellows following which 
two the circus men were arrested 
and hailed into the local police court, 
which was presided over old 
man that knew just little less than 
nothing about law court procedure. 

The City was represented very 
able young attorney, and the defend- 
ants equally promising one who 
afterwards served for many years 
our District Judge. 

The City produced its evidence and 
rested and thereupon the attorney for 
the defendants started introduce 
evidence behalf the defense. 
Finally one the defendants was 
asked his occupation and informed 
them that played the part the 
front end the giraffe. the next 

uestion the young attorney for the 

ity interposed objection any 
further testimony the witness for 
the reason that had shown his dis- 
qualification, the law Kansas did 
not permit the front end giraffe 

The old police Judge appeared 
take the objection seriously but before 
made ruling, the counsel for the 
defendants arose and told the Judge 
that was perhaps true that the law 
the State did not permit the front 
justice, but thought that the 
rule was that when the hind end 
horse was permitted act City 
Attorney that they always let the front 
end giraffe testify. The police 
Judge seemed think that was the 
rule and overruled the objection. 
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YOU CAN’T TAKE WITH YOU 


Edward Juska, Keans- 
burg, 
Boss, and you shall hear 
the Faithful Try Louise 
Beye(a)r 
collect your bills, both old and 
new 
All which are justly due. 
added interest few, 
Threatened suit, long past due. 
the ones called “friend,” did say 
you please come and pay. 
the Schoolteacher, decreed 
We'd take “action, commensurate 
with the need.” 
Then there were the illiterate few 
Your time and advice are your stock 
trade, 
The foundation which these bills 
are laid. 
work with will, collect from 
them all 
And when that’s done, have 
scaled the wall 
And defeated the jinx the lawyer’s 
score— 
“Work hard, live fairly well and die 
poor.” 


“EASY TERMS GENTLEMAN” 
KEEPS DIARY 


Jan. 4—Bought car today. Very easy 
terms, very fine car, with cigar light- 
dash. Should finish payments 
months. 


Feb. 4—Paid instalment due car. 
Bought radio set easy terms. 
Fine set, payments will small and 
monthly. 


Mar. 7—A little late with car payment 
this month; will have let radio 
payment over until April 


bought set books and paid $11 


down. Very fine books. Everybody 


should have this set. 


April 15—Borrowed $50 from the boss 
The 


meet car payment. 
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DONT FEEL THAT THE SET 
WILLISTON YOU HAVE BEEN 
LONGING OWN OUT 


CAN EASILY YOURS... 
WRITE FOR OUR EASY TERMS 


FOLLOW THE TREND 


THE COURTS CITE WILLISTON 
WHY DON'T YOU? 


Write for free pamphlet giving table some 
cases which Williston has been cited quoted. 


BAKER, VOORHIS CO., INC., Broad St., New York 


4 
ns- 
4 
| 
$11 
4 
: 


CASE AND 


man came take the radio, but 
put out the lights, and 
home. The chump hung around 
the entire evening, see 
read the books. 


June 1—Borrowed $100 from Uncle 
George pay the $50 the boss 
and meet the car payment. Got 
behind little the book pay- 
ment because bought piece 
land new real estate develop- 
ment. This land ought jump 
value. Paid $50 down. 


July 15—Somehow don’t miss the 
radio much. And you can get plen- 
books from the public library. 
The thing that hurts that Uncle 
George should mean. 
course told him pay back the 
$100 July Ist, but you can’t 
the impossible, can you? Trying 
arrange character loan from the 
bank. can borrow $250 can 
get square again and everything 
will fine. 


Aug. 15—Bank says have charac- 
ter. What bunch crooks! 


Sept. 30—Garage man holding the 
car for labor bill. What right has 
hold the car—it doesn’t belong 
me. 


Oct. 1—It isn’t any use. had let 
the car go. Anyway, rather have 
that piece land. They've given 
month’s grace it. 


Nov. 15—Well, they can have their 
old land. Good riddance. 
knew where get $30 meet the 
payment the place, all 
right. Bought new car the 
“pay-out-of-income” basis. 


Dec. 16—Income stopped. Got the 
sack the office. looking for 
job, you’ve got have suit 
clothes, bought one this 
afternoon. Five Not 
News. 
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EVERY MAN HIS OWN LAWYER 


Contributed Moser, Mount Car- 
mel, Pa. 


case which the contributor 
represented the plaintiff execu- 
tion and sale. However, 
does not say just how much influence 
this rich supply reasons had, any, 
setting aside the sale, but the legal 
phraseology unique. 


First NATIONAL BANK 
US. 


HEREBY FILE OBJECTIONS THE 
GROUNDS THAT: 

erty because was making good and 
there was reason issue execu- 
tion against this time, can 
make good given chance. 


age assistance based this 
house and property. 


There too much money lost 
such sale. 


The bank left mischief maker 
with bunch barbers influence 
them and caused this act. 


Should lose home wherein 
all children were born and reared, 
built and lived there for the past 
years, would distress mind 
with all other worries and griefs. 


lost too much have 
family wrecked (and lost two daugh- 
ters) because others wanted home 
and hard earnings. 


The bank should made pay 
the costs the sale for such act, 
swindle out home and 
earnings when was paying and 
making good. 


Sworn and subscribed, etc. Sept. 
1938 
T., Prothonotary 
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Bottlenecks 


Under the pressure demand for faster 
tempo industrial production, bottlenecks often 
that restrict the flow 
work, make completion dates nightmare, and 
limit profit possibilities. 


the bottleneck your office your library, 
may well that Shepard’s Citations can solve 
your problem. 


For Citations above all else flexible 
and adaptable every research problem. 
saves space, time, effort and expense, always 
date, and countless offices it- 
self today’s most versatile service. 


matter what your problem may be, will 
pay you Shepardize every case and statute 
upon which you intend rely. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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Adverse Possession payment 
taxes. Aggelos Zella Mining Co. 
Utah 107 P(2d) 170, 213 ALR 
213, was held that the obtaining, 
after the expiration the period for 
redemption from tax sale, tax 
deed from the county cannot con- 
sidered payment the taxes for 
which the property was sold within 
the meaning statute providing 
that one claiming title adverse pos- 
session must show that the land has 
been occupied and claimed for the 
period seven years continuously 
and that the party, his predecessors 
and grantors have paid all taxes 
which have been levied and assessed 
upon such land. 


Annotation: Sufficiency compli- 
ance, regards payment taxes, 
with limitation statute requiring pay- 
ment taxes condition ad- 
verse possession. 132 ALR 216. 


Appeal dismissal. Willis 
Buchman, Ala 199 892, 132 
ALR 1179, was held that the rule 
that pending appeal the appel- 
lee does, relinquishes the right 
do, some act respect which the 
appeal was taken the appeal should 
dismissed, subject exception 
where, decision the question 
made the appeal, collateral 
rights the parties dependent upon 
its decision will left undetermined, 
where the rights the public will 
thereby affected. [On rehearing.] 


Thirty-two 


Annotation: 
ground for refusal dismiss ap- 
peal, where question has become 
moot, dismissal sought one 
both parties. 132 ALR 1185. 


Phillips, Cal (2d) 109 (2d) 344, 
132 ALR 644, was held that there 
final judgment conviction, 
within statute providing for auto- 
matic disbarment attorney when 
his conviction crime involving mor- 
turpitude becomes final, where the 
court suspends imposition the sen- 
tence, since such case there 
judgment from which the defendant 
can prosecute appeal; however, 
thought that the attorney has 
been guilty conduct warranting dis- 
barment, the state bar may institute 
disciplinary proceedings which may 
culminate disbarment. 

Annotation: Suspension imposi- 
tion execution sentence and/or 
placing upon probation affecting 
grounds for suspension disbarment 
attorney. 132 ALR 659. 


Automobiles family purpose doc- 
trine. Vaughn Booker, 217 
479, 603, 132 ALR 977, 
was held that the owner auto- 
mobile maintained and used fam- 
ily car and driven for their conven- 
ience and pleasure his minor chil- 
dren who live with him may, lim- 
iting its use given localities 


Couch 


CYCLOPEDIA INSURANCE LAW 


This treatise authoritative, comprehensive text statement 
the law, covering all phases Insurance, including English 


and Colonial Decisions, exhaustive manner. 
very complete descriptive Word Index contained Vol- 
ume Nine. has often been said that work better 

than its Index. 

Table Cases also included. This permits the usual 

order investigation reversed, should one have par- 
ticular case mind and desire locate similar cases. 

The 1941 Supplement will bring the set date. Pending 

the publication this Supplement, will supply the 1937 

Supplement without additional charge. 
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the 

en- 
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ute 
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Complete nine volumes, together with 1941 Supple- 

ment when issued late this year. 

PRICE $100.00 DELIVERED 

fam- THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
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rohibiting its use certain local- 
ity, escape liability under the family 
purpose doctrine for the negligent op- 
eration the automobile mem- 
locality. 

Annotation: Liability owner un- 
der family purpose doctrine for in- 
juries automobile while being used 
member his family. 132 ALR 
981. 


Bonds sureties for second term. 
Thurston Co. Chmelka, Neb 
294 857, 132 ALR 1077, was 
held that when officer, charged 
with the custody public funds, 
serves successive terms, the sureties up- 
the bond for the second term be- 
come prima facie responsible for such 
balance the previous account 
chargeable their principal, the pre- 
sumption being that the officer has 
received his new official capacity 
that which was his duty pay 
his old, and that has hand all 
the funds with which chargeable. 
The burden proving the contrary 
upon the sureties the second 
bond. 

Annotation: Liability bond 
public officer for second other suc- 
cessive term respect funds re- 
ceived principal during prior term. 
132 ALR 1084. 


Conditional Sale warranty 
A(2d) 430, 132 ALR 334, was 
held that provision conditional 
sale contract that title shall remain 
the seller until the purchase price has 
been fully paid constitutes 
ranty title the seller the time 
the contract was entered into, within 
the exception provision the 
contract excluding any express im- 
plied warranties “unless written here- 
the time delivery the prop- 
erty.” 
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Annotation: Warranty title 
seller conditional sale contract. 


132 ALR 338. 


Constitutional Law classification 
for relief. Illinois Lyons, 374 
Ill 557, 46, 132 ALR 
was held that statute making 
three years’ consecutive residence 
city, village, incorporated town, coun- 
ty, township immediately preced- 
ing application such city, etc., 
for poor relief, condition the 
right receive such relief, does not 
make such unreasonable classifica- 
tion unconstitutionally dis- 
criminatory. 


Annotation: 
poor relief law, affected require- 
ment period residence con- 
dition relief. 132 ALR 518. 


Contracts illegal contract ac- 
tion for conversion. Flegenheimer 
Brogan, 284 268, (2d) 
591, 132 ALR 613, was held that 
the administratrix one who, or- 
der facilitate the obtaining 
permit brewery company for the 
manufacture and sale beer and ale 
which would have been refused had 
his ownership the brewery com- 
pany’s stock been known 
the licensing authorities, caused the 
third person, may not, grounds 
public policy, maintain action 
against one who procured its transfer 
such third person himself for 
the conversion the stock, and for 
damages that, through his control 
the stock, prevented payment 
the plaintiff indebtedness the 
corporation the intestate for cash 
advanced, and caused the corporation 
procure and file satisfaction 
mortgage which the corporation had 
given third person for the benefit 
the intestate. 

Annotation: Rule that denies rem- 
edy case illegal contract 
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applicable action conversion, 
replevin, detinue for property pos- 
which was obtained de- 
fendant, third person through 
whom claims, the result such 
contract with the plaintiff his 
predecessor interest. 132 ALR 619. 


Corporations action stockhold- 
ers against officers. Mairs Mad- 
ALR 256, was held that minority 
stockholders may not 
cause officers and directors cor- 
poration, acquiring majority 
the stock, have rendered impossible 
for other stockholders compliance 
with the condition offer pur- 
chase stock provided stated number 
shares were offered, whereby plain- 
tiffs were deprived the opportunity 
sell their stock except great 
sacrifice price. 

Annotation: Right stockholder 
individual complain against 
officers, directors, large stockhold- 
ers, their transactions corpora- 
tion’s outstanding stock involving its 
control other purpose. 132 ALR 
260. 


Courts Federal Courts following 
state decisions. West American 
Teleph. Teleg. Co. 311 223, 
Led (Adv 146), 179, 132 ALR 
956, was held that the rules de- 
cision embraced within the term 
“laws,” under the requirement the 
Judiciary Act (28 USCA 725) re- 
quring the Federal courts follow 
state laws trials common law, in- 
cludes rules decision commonly ac- 
cepted and acted the bar and 
inferior courts the state, even 
though such rules have never been 
passed upon the highest court 
the state; and the duty the 
Federal courts such case ascer- 
tain from all the available data what 
the state law and apply it, rather 
than prescribe different rule, even 
though such rule may seem superior 


COMMENT 


and the adoption the state rule will 
involve departure from prior deci- 
sions the Federal courts. 

Comment Note: Duty Federal 
courts follow decisions state 


courts other than those last resort. 
132 ALR 964. 


Criminal Law misnomer in- 
dictment. United States Faw- 
cett, 115 (2d) 764, was held that 
indictment changing the 
name from “Harry Nelson” “Har- 
Nelson otherwise known Leo 
Wilson” cannot raised for the first 
time after trial motion arrest 
judgment. 


Annotation: Time and manner 
raising objection misnomer de- 
fendant indictment information. 
132 ALR 410. 


Damages mitigation and libel. 
Conroy Fall River Herald News 
Pub. Co. 306 Mass 488, (2d) 
729, 132 ALR 927, was held that 
while public policy requires that 
general one who has been wronged 
the past shall resort the law for 
redress, instead retorting kind 
and mitigating the damages because 
mutuality wrongdoing, defam- 
atory attack the plaintiff upon the 
defendant libel action can some- 
times shown mitigation dam- 
ages, even where privilege can 
found; but the provocation must 
very recent and the retort its natural 
consequence, and, there was time 
for passion subside, the provoca- 
tion cannot considered. 

Annotation: Provocation miti- 
gating damages action for libel 
slander. 132 ALR 932. 


Declaratory Judgment income 
held that suit for declaratory judg- 
ment wil] not lie determine the 
extent liability income 
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CASE AND 


tax where the Income Tax Act itself 
specifically designates the manner 
which the amount income taxes 
due shall litigated. 


Annotation: Tax questions 
proper subject action for declara- 
tory judgment. 132 ALR 1108. 


Evidence offense removing 
tombstone. Cooprider Indiana, 
Ind (2d) 53, 132 ALR 553, 
was held that conviction under 
statute making offense “wilfully, 
move tombstone erected perpetu- 
ate the memory deceased person, 
sustained proof that the removal 
was wilful, even though the indict- 
ment charged the removal conjunc- 
tively and have been wilful, mischie- 
vous, and malicious. 

Annotation: Constitutionality, con- 
struction, and application criminal 
statutes specifically denouncing offens- 
affecting cemeteries, burial 
tombstones, and the like. 132 ALR 
557. 


Federal Courts alignment par- 
ties determining diversity citi- 
zenship. State Farm Mut. Auto- 
mobile Ins. Co. Hugee, 115 (2d) 
298, 132 ALR 188, was held that 
determining the existence the di- 
versity citizenship requisite Fed- 
eral jurisdiction, the court should ar- 
range the parties with respect the 
actual controversy, looking beyond the 
formal arrangement made the bill. 

Annotation: Realignment par- 
ties regards question diversity 
citizenship ground Federal ju- 
risdiction. 132 ALR 193. 


Gas shutting off enforce pay- 
ment. Oklahoma Nat. Gas Co. 
Young, 116 (2d) 720, 132 ALR 908, 
was held that public utility fur- 
nishing gas dwelling not liable 
for the contracting pneumonia 
occupant who, the knowledge 
its agents and servants, was con- 


COM MENT 


fined her bed reason personal 
injuries when the gas, which was used 
heating the dwelling, was shut off 


cold weather for nonpayment 
bills. 


Annotation: Danger person 
property affecting right public 
utility discontinue its service upon 
failure consumer comply with 
reasonable and valid regulations. 132 
ALR 914. 


Income Taxes taxation grant- 
Com. Internal Revenue, 113 (2d) 
664, 132 ALR 781, was held that the 
“substantial adverse contem- 

lated the provision Federal 
income tax law that where any part 
the income trust “may, the 
discretion the grantor any 
person not having substantial ad- 
verse interest the disposition 
such part the income, distrib- 
uted the grantor,” then such part 
the income the trust shall 
included computing the net income 
the grantor, direct interest 
the trust income rather than inter- 
est derived through possible bene- 
ficiary who may, but not legally re- 
quired to, use the income man- 
ner advantageous the trustee; and 
interest sufficiently direct and 
adverse rebut the presumption that 
the grantor can control fact the 
exercise discretion such person. 

Annotation: Constitutionality, con- 
struction, and application statutory 
for taxation grantor 
income revocable trust and trust in- 
come distributable him. 132 ALR 
785. 


Insurance illegal slot ma- 
chines. Northwest Amusement Co. 
107 P(2d) 110, 132 ALR 118, 
was held that burglary insurance 
covering slot machines will not 

enforced the courts where lo- 
cal ordinance, before the pol- 
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icy was issued, makes the possession 
slot machines unlawful. 

Annotation: Validity insurance 
property possessed violation 
law used for unlawful purpose. 132 
ALR 125. 


Levy and Seizure amendment 
return. Croisant Croisant, 
107 P(2d) 115, 132 ALR 895, 
was held that ordinarily court 
will not compel sheriff amend his 
return writ execution. 

Annotation: Power court 
compel officer amend perfect his 
return execution attachment. 
132 ALR 904. 


Libel defamation deceased per- 
son. Rose Daily Mirror, 284 
335, NE(2d) 182, 132 ALR 888, 
was held that newspaper article 
announcing the death one who was 
therein erroneously identified no- 
torious criminal not libelous his 
wife and children, even though they 
are mentioned name the article 
surviving the deceased. 

Annotation: Libel slander: 
defamation deceased person 
ground action members his 
family, other persons associated 
with him, their own right, because 
its tendency subject them ridi- 
cule contempt. 132 ALR 891. 


Libel and Slander privilege 
Federal cabinet officer. Glass 
Ickes, App 117 (2d) 273, 
132 ALR 1328, was held that state- 
ments Federal cabinet officer hav- 
ing more less connection with the 
general matters committed law 
his control supervision are abso- 
lutely privileged. 

Annotation: 
scope absolute privilege execu- 
tive officer. 132 ALR 1340. 


Mailboxes regulations loca- 
tion. Black Berea, 137 Ohio 
611, NE(2d) 132 ALR 


Thirty-eight 


was held that any recognition the 
Post Office Department regulations 
state highway authorities with re- 
spect the location mailboxes 
along public roads permissive only, 
and subject the rules and regula- 
tions the department respect 
accessibility. 

Annotation: Power and duty 
state, municipality other lo- 
cal authorities, respect mailboxes 
other receptacles for mail. 132 
ALR 1403. 


New Trial amendment motion 
for new trial. Walker Fertilizer 
Co. Cole, Fla 197 777, 132 
ALR 536, was held that amend- 
ment motion for new trial, 
sought after expiration the time 
for original motion, should rel- 
evant the grounds already present- 
ed, and the discretion given the trial 
court allow amendments should not 
expanded permit inclusion 
the proposed supplementary motion 
new and different bases for another 
trial. 


Annotation: Amendment, after ex- 


piration time for filing motion for 
new trial, motion made due 


time. 132 ALR 542. 


Officers resignation obtained 


duress. Board Education 


Rose, 147 (2d) 83, 132 


ALR 969, was held that public 
resignation procured du- 
ress may repudiated, especially 
where the duress imposed the 
authority having the duty accept- 
ing rejecting the resignation. 
Annotation: Duress ground for 
withdrawing avoiding resignation 
from public office. 132 ALR 975. 


Partition effect contract. 
(2d) 392, 132 ALR 663, was held 


that tenant common. may bind 
himself agreement from asserting 
any right partition, and such 


tax. 
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CASE AND 


agreement, extending for only rea- 
sonable time, not contrary public 
policy and operates way waiver 
estoppel prevent the mainte- 
nance partition proceedings. 


Annotation: 
sions affecting judicial partition. 
132 ALR 666. 


Restrictive Covenant 
Todd Sablosky, 339 504, 
(2d) 677, ALR 282, was held 
that restrictive covenant against the 
erection public garage the 
premises affected does not embrace 
the use the premises parking 
lot for the use patrons stores and 
theater thereon. 


Annotation: Use premises for 
parking place violation restric- 
tive covenant. 132 ALR 288. 


Sale rights buyer and seller 
affected invalidity processing 
tax. Consolidated Flour Mills 
Ph. Orth Company, 114 (2d) 898, 
132 ALR 697, was held that ob- 
ligation refund processing taxes 
levied under the Agricultural Adjust- 
ment Act 1933 event the tax 
being declared unconstitutional may 
implied from the provisions 
contract sale which the price was 
stated include the tax without spec- 
ifying its amount, and which 
was stipulated that should there 
increased additional tax taxes 
other than those the purchase price, 
should any tax included the 
price decreased abated, there 
should corresponding addition 
deduction from the purchase 
price. 

Annotation: Right buyer and 
seller inter affected invalidity 
of, subsequent changes develop- 
with respect to, tax. 132 ALR 


Slot Machines limitation anti- 
gambling statute. Rouse Sisson, 
Miss 199 777, 132 ALR 998, 


COMMENT 


was held that statute prohibiting 
the possession operation any 
“slot machine” will not construed 
applicable slot machine which 
not gambling device, where the 
associated devices machines 


games mentioned the statute are 


those which their nature are gam- 
bling devices. 

Annotation: Slot machine within 
imited gambling device. 132 ALR 
1004. 


Vendor and Purchaser waiver 
lien. McMurdie Chugg, Utah 
107 P(2d) 163, 132 ALR 435, 
was held that vendor does not waive 
his lien for the purchase 
price taking the vendee’s own per- 
sonal note for the amount due. 


Annotation: Acceptance unse- 
cured note other personal obliga- 
tion vendee waiver discharge 
lien. 132 ALR 440. 


Warehouseman license clothing 
cleaner warehouseman. New 
(2d) 441, 132 ALR 528, was held 
that one who, collateral his busi- 
ness cleaning clothing, maintains 
room which stores furs and 
other winter garments for hire, for 
which receipts are issued 
that they are not negotiable and 
are not warehouse receipts, not 
within the operation statute pro- 
viding that anyone who keeps and 
maintains warehouse for the storage 
goods, wares and merchandise for 
hire shall public warehouseman 
and must obtain annual license, 
the goods stored not being “goods, 
wares and within the 
meaning the act, and the receipt is- 
sued not being intended function 
ordinary warehouseman’s receipt. 


Annotation: Statutory warehous- 
ing determined character 
property stored. 132 ALR 532. 
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THE HUMOROUS SIDE 


Uncertain Terms. Recently, lawyer 
brought suit for client, Mrs. R., secure 
divorce from her husband. The plaintiff, 
her complaint, alleged nonsupport. Later, 
the local papers carried the following per- 
sonal ad: 

Personals 
and after this date, April 21, 1941, 
will not responsible for any debts 
contracted anyone except myself. 


Dear Harold: 
debt? 
Contributor: 


When did you ever pay 
Mrs. 
Robert McFarland, 
Sandpoint, Idaho. 


Assuming What. response request 
for proof the marital status certain 
gentleman, attorney received affidavit, 
the pertinent portion which read: 

“Affiant knows his own knowledge that 
not now married, has 
been married, and has chance ever 
being married.” 

Contributor: Robert Burgess, 
Amarillo, Tex. 


Defeat—For Her. His wife, determined 
cure him his evil ways, with the aid 
sheet and electric torch, transformed 
herself into fair resemblance ghost. 
She went and shook the drunkard. 

“Wash that?” murmured the toper. 

“This the devil,” came the answer 
sepulchral tones. 

“Shake hands, old horsh, married your 
sister.” 


—Exchange. 


Ignorance Bliss. grand jury was in- 
vestigating the sale whiskey local option 
territory. great number witnesses had 
appeared before the jury, but 
number people who knew little, 
would difficult gather together. 


length the sheriff ushered witness, 
who, judging his reputation the com- 
munity, might some help the mat- 
ter hand. Bewhiskered, dirty, ragged and 
ancient, shuffled and took his seat. 
The members the jury plied him with 
pertinent questions, but with little success. 

“Where did you get the last whiskey you 
had?” was asked. 

“Jim Jones give me,” answered. 

“Was legal bootleg?” was the next 
question. 

don’t know,” was the answer. 

“Don’t you know good whiskey from bad?” 
further questioned the jury. 

Crossing his legs and looking blandly 
his questioner, the witness replied, never 
did taste real bad whiskey.” 

—Grand Jury Reporter. 
Paducah, Ky. 


Page the Chief. Hello!” cried 
excited feminine voice over the telephone. 
“Come once. Two men are trying 
climb into our window.” 

“Sorry, Miss, but this the Fire Dept.” 

“Yes, but our room the second floor, 
and they need ladder.” 

—Exchange. 


Bit Everything. The Census taker 
asked the woman the door, “How many 
your family?” 

“Five,” snapped the woman, “me, the old 
man, the baby, the cow and the cat.” 

“What politics?” asked the Census taker. 

“Mixed,” replied the woman, “I’m Re- 
publican, the old man’s Democrat, the 
dry, and the cat’s populist.” 

—The Great Northern Goat. 


Clerking Cynicism. 
Customer: want pair stockings.” 
Clerk: “For your wife, shall show 
you something better?” 
—Exchange. 
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You Can. 


you can start auto tour with the 
certainty knowing where going— 

you don’t have stop every five 
minutes look your gas and oil— 

you make every turn and detour cor- 
rectly, according the guide book— 

you are driving along just the right 
speed for comfort and safety— 

certain that there isn’t squeak 
rattle the old bus— 

Look around, old top; she’s either asleep 
she’s fallen out somewhere. 

—Exchange. 


Sure Fire. Mountaineer: “Doc, want 
him yesterday and took piece out his 
ear.” 


Doctor: “Shame you, shooting your 
son-in-law.” 
Mountaineer: “Huh. wasn’t son- 


in-law when shot him.” 
—Exchange. 


Did She Succeed? actual incident 
happened Nebraska divorce court. The 
attorney for the plaintiff had the young 
lady who sought divorce the witness 
stand and was attempting lay the founda- 
tion that default divorce would 
granted his client. One the require- 
ments the Nebraska statutes that dur- 
ing the marriage the party seeking the 
divorce must have been true the mar- 
riage vows. 

The young attorney attempt es- 
tablish this, leaned over from the counsel 
table toward his client and asked very 
confidential manner, “And during your mar- 
riage have you been chaste?” 

The answer came, have tried hard 
be.” 

Contributor: Merril Reller 
Lincoln, Nebraska. 


Quit The officer took out his 
book and poised his stubby pencil. 

your name?” 

“John Smith.” 

“Yer real name,” bawled the officer, who 
had been tricked the day before. 

“Well, then, put down William 
Shakespeare.” 

better; yuh can’t fool with 
that Smith stuff.” 

—Exchange. 
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Hopeful. 
the paper?” 
“About man getting divorce because 
his wife went through his pockets.” 
“What are you going with it? 


“What are you cutting out 


Lawyer Known the Books 
Reads. Mrs. was elderly woman the 
old school, rich, respected and influential, 
with great passion for temperance and 
easily roused against those who disagreed. 
Her lawyer, the state senator from the dis- 
trict, was capable, energetic figure who 
knew how watch his step the local 
community. 

The state capital was the scene great 
temperance rally which Mrs. and her 
retainers went, taking rooms the leading 
hotel. Came the cocktail hour when the 
spirit good fellowship the 
lators were accustomed transact the im- 
portant business the state across small 
tables. 

Walking through the lobby, Mrs. al- 
lowed her eyes travel into the “den 
iniquity,” for the cocktail lounge was full 
view from the lobby. There, seated with 
several jolly companions, frosted be- 
fore them, was her own trusted personal 
attorney. Disaster loomed the threatened 
loss his best client felt her gaze, 
but keeping his eyes averted, 
Mrs. that she had not been observed 
her survey. 

When returned his home city, 
telephoned her call him with regard 
proposed lease some her property. 
Seizing this opportunity transfer her 
business safer and more godly hands, she 
swooped into his office. Surprised note 
gold-lettered book his desk, she ques- 
tioned him about his reading such work. 
Knowing that much was dependent his 
answer, replied confidentially that had 
been arguing with group fellow sena- 
tors who were against prohibition and 
wished refresh his mind the argu- 
ments for temperance. 

Once more, their friendship was cemented, 
and she departed without withdrawing her 
business. The book was The Beautiful Life 
Frances Willard. 


Animal Talk. 
where the baby?” 

His Better Half: “My goodness, had 
pocket picked.”—Exchange. 


Kangaroo: “Annabelle, 
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CASE AND COMMENT 


Vivid Memory. noticed you got 
and gave the lady your seat the street 
car.” 

“Since childhood have always respected 
woman with strap her hand.” 


Honeymoon Special. 
honeymoon, 

“Ah suppose you might call dat, 
Hennery done help wid washing fust 
week.” 


Logic Logic. Two ‘young American 
popular riding academy. 

“What kind saddles you in- 
quired the stableman. 

“What kind saddles 
asked one the women. 

“Well, replied the stableman, “we have 
the English style saddle and the McClellan 
style.” 

The young women 
“What the between them?” they 

stableman, “has flat seat and the Mc- 
Clellan saddle has horn.” 

The woman now seemed understand. 
“We'll take the English saddles,” said the 
brighter the two, not going 
ride traffic and won’t need horn.” 

—Exchange. 


you have?” 


Particular Request for Particular Attorney. 
This appeared recent magazine and 
was sent one our readers. 


WANTED ONCE 
LEGAL ADJUSTER 
and Grind Store Agents. Must sober. 
Sunset Amusement Shows 


Excelsior Springs, Missouri, 
Contributor: Braelow, 
Newark, 

Ants. schoolteacher asked the pupils 


write short essay and choose their 
own subjects. 

little girl sent the following paper: 

“My subjek ‘ants.’ Ants two kinds, 
insects and lady uncles. 

Sometimes they live holes and some- 
times they crawl into sugar boles, and some- 
times they live with their married sisters.” 

—Exchange. 
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Will, Will! clever client anxious 
will was somewhat annoyed the 
delay sending him the will and wrote him 
this appropriate verse: 

I'm waiting still. 
Will until 
You rouse your skill 
fill the bill? 

will you dill- 
Y-dally till 

‘They start fill 
graveyard hill 
And nil?” 


Contributor: Standard, 
New York City. 


How True. Customer drug store (on 
Sunday morning). 

“Please give change for dime.” 

Druggist: “Here you are. hope you 
enjoy the sermon.”—Exchange. 


This Modern Age. Mother: “You know, 
darling, Ruth fifteen years old 
today had frank talk with her about the 
facts life.” 

Father: “Well, did you learn anything?” 

—Exchange. 


Read This One Aloud. Some years ago 
there was certain man named Ammi who 
was addicted the habit imbibing too 
freely the cup that cheers. One night 
came home his 
state, and the following soliloquy ensued: 

not Ammi, who the hell 

Contributor: Timberlake, 
Bellaire, Ohio. 


Remember Your Ego. 

man who lies me?” 

“Lady, you want old maid?” 
—Exchange. 


“Should marry 


Waiter’s Trial. Waiter: are 
the best eggs have had for years.” 
Diner: “Well, bring some you haven't 
had long.” 
—Exchange. 


Lucky Conditions. Counsel for the plain- 
tiff had begun read what was alleged 
the proposal marriage the part 
the defendant. This so-called proposal 
appeared telegraph blank. Turning 
the jury, counsel began with “My darling 
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CASE AND COMMENT 


Marie.” this juncture counsel for the 
defendant interrupted his colleague the 
bar. 

“May please the Court, this document, 
being partly printed and partly written, can- 
not, the rules evidence, offered 
part the plaintiff. the 
blank must read.” 

Notwithstanding the protest counsel 
for the plaintiff that the printed matter had 
relevancy with the case—the fact being 
that the proposal was written 
graph blank accident—the ruling the 
court was that everything 
should read. Accordingly the reluctant 
counsel for the plaintiff was forced read 
the following. 

“There shall liability account 
this message unless the same shall 
repeated, and then only condition that 
the claim shall made within thirty days 
writing.” Then after the signature fol- 
lowed: “Yours devotedly, Harry,” together 
with this “Read carefully the condi- 
tions the top.” 

the delight counsel for the defend- 
ant the jury gave him verdict. 

—Exchange. 


Truthful That. colored boy had just 
entered plea guilty felony and 
there being extenuating circumstances, the 
imposition sentence was suspended, with 
the proviso that was stay out the 
lumber camp town where the offense was 

Seeking learn there was any occa- 
sion for his temporary return the place. 
the judge asked him had 
sonal effects over there. 

“Yes, Your Honor,” said the little fellow, 
have two first cousins.” 

Contributor: Levi Udall, 
St. Johns, Ariz. 


Celebrated Duel Mystery. It’s sad, sad 
story and although more than half cen- 
tury has elapsed, the mystery has never been 
solved. 

duel was lately fought Texas 
Alexander Shott and John Nott. Nott 
was shot and Shott was not. this case, 
better Shott than Nott. There 
was rumor that Nott was not shot, and 
Shott avows that shot Nott, which proves 
either that the shot Shott shot Nott was 
not shot that Nott was shot notwithstand- 
ing. Circumstantial evidence not always 
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good. may made appear trial 
that the shot Shott shot, shot Nott; or, 
accidents with firearms are frequent, may 
possible that the shot Shott shot, shot 
Shott himself, when the whole affair would 
resolve itself into its original elements and 
Shott would shot and Nott would not. 
think, however, that the shot Shott shot, 
shot not Shott but Nott; anyway, hard 
tell who was shot and who was not.” 
—Exchange. 


More Pitied. “While was out 
poker game last night, burglar broke 
into house.” 

“Did get anything?” 

me!” 

—Exchange. 


Dilemma. the hilly apple country 


Michigan they tell story hard-crusted 
old farmer who had positive genius for 


real artist his specialty. Once 


while toiling his team long hill with 

load apples for market, the tailboard 
his wagon loosened his 
trickled down the hill, unbeknown the 
driver. 
ing and knowing the old gentleman always 


rested his team the top dodged behind 


the fence row and hurried the hill 
hear spontaneous masterpiece. 


the farmer sadly surveyed his scattered ap- 


ples, slowly turned his team 
home. His neighbor jumped and taunt- 
the unproductive artist for “losing his 
answered the farmer with 
justice.” 
Contributor: Grant Gore. 
June 1941 Printers’ Ink Monthly. 


Look Doc: “There’s need 
worry about your wife. You'll have dif- 


ferent woman when she gets back from the 


hospital.” 
Anxious Hubby: 


“And what she finds 


Candid Enough.—An old 
been accustomed getting full value for his 
money. When his sight began 
him was suspicious the lenses the 
tician had supplied. 

“These glasses are not 
enough for me.” 


apples 
neighbor saw what was happen- 
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‘-HIS the first comprehensive Law 
Dictionary the English language that 
contains the pronouncing feature. The pro- 
nunciation system the Century Diction- 
ary has been used this book. Every Law 
Office needs this Dictionary. 


Whenever you want know the meaning 
maxim, which has been employed stat- 
ute, decision, pleading, treaty, will, 
contract any document, this work will 
supply the information. 


addition the pronouncing feature, the 
publishers are pleased bring the follow- 


ing features your attention: 
Interest rates the various States and Territories 
the Union, Summarized 


Statutes Limitation various States and Terri- 
tories the Union, Summarized 


American Experience Table (Insured) Mortality 
How Ascertain the Date English Decision 
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CASE AND 


“But, sir, number one,” said the 
optician. 
“What comes next number one?” 
“Number two, sir.” 
“And after that,” asked the business man. 
“After that, sir, you buy dog.” 
—International Bookbinder. 


Surprise Retort. Mrs. Jones went into her 
kitchen find the maid sitting the 
butler’s lap. 

“Is this what pay you for, Marie?” she 
stormed. 

“No madam,” replied the maid. this 
for nothing.” 

—Exchange. 


Heaven Will Protect. The boat was sink- 
ing. The skipper rushed crowd 
scared passengers. “Who among you can 
pray?” asked them. 

can,” answered minister. 

“Then, pray, mister,” ordered the skipper, 
“The rest you put 
one short.” 

—Book Manufacturers Monthly. 


Evasive Answer. ‘Traffic Cop: (Bawling 
out lady driver) “Don’t you know what 
mean when hold hand?” 

Lady (meekly): ought to. been 
schoolteacher for twenty-five years.” 

—Exchange. 


Turned Down. Mike: “Tis fine lad 
you have here. magnificent head and 
noble features. Could you lend couple 
dollars?” 

Pat: could not. 
her first husband.” 


Tis wife’s child 


—Exchange. 


Knew the Difference. beg your 
pardon, Miss, but would you care take 
ride?” 

“Sir, have you know lady.” 

home and get father.” 

—Exchange. 


What Can Happen the News. 
For violin, young man 
good condition, except for loose peg 
the head. 
—Wabasha (Minn.) Herald. 


full charge shot struck Mr. 
squarely the back door the henhouse. 
—Peoria Star. 
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COMMENT 


One advertisement for husband brought 
Massachusetts woman reptiles. She 
still unmarried. 


—Abilene (Texas) Paper. 


The marriage Miss Anna and 

this paper few weeks ago, was mistake, 
and wish correct. 

—Golden 


(Colo.) Paper. 


The victim said that when left the cafe 
with his two pretty companions had $60 
him besides several pockets full loose 
change. But after being hit the 
says woke without dame. 

—Painter (Okla.) Recorder. 


His face was striking one, and even 
without his clothes, people would have 
turned look him. 

—London (Eng.) Times. 


Oh, “What purty bird that is!” 

“Yeah, it’s gull.” 


—Exchange. 


Fightin’ Words. Hubby: getting 
fat.” 
Wife: 

Hubby: “Well, your getting fat the 


“In the best say 


diplomat man who can make 
wife believe that she would look fat 
fur coat. 


The forgotten man the man who too 
old drafted and not old enough 
draw Old Age Pension. 


Western Union Cowboy’s 
—Rotary Zephyr. 


Some Strategy. Officer: “Now tell 
what your idea strategy?” 

Private: “It when you don’t let th@ 
enemy know that you’re out ammunition 
but keep right firing.” 


—Exchange. 


All Set. your farm work 
“Fine. The billboard and hot dog 
painting all done and the summer 
line all the filling station and 
for.” 
—Exchange. 
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